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Robert H. Tyler, CA Bar No. 179572 
btyler@faith-freedom.com 
Bethany Onishenko (Pro Hac Vice) 
bonishenko@faith-freedom.com 
ADVOCATES FOR FAITH & FREEDOM 
25026 Las Brisas Road 
Murrieta, California 92562 
Telephone: (951) 600-2733 
Facsimile: (951) 600-4996 

Rachele R. Byrd (190634) 
byrd@whafh.com 
WOLF HALDENSTEIN ADLER 
FREEMAN & HERZ LLP 
750 B Street, Suite 1820 
San Diego, California 92101 
Telephone: (619) 239-4599 
Facsimile: (619) 234-4599 

Attorneys for Plaintiffs and the Class 

UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION

UNIFYSCC, an unincorporated California 
association on behalf of employees in Santa Clara 
County; TOM DAVIS, individually, and on 
behalf of all others similarly situated; MARIA 
RAMIREZ, individually, and on behalf of all 
others similarly situated; ELIZABETH 
BALAYUT, individually, and on behalf of all 
others similarly situated;

Plaintiffs,

vs. 

SARA H. CODY, in her official capacity as the 
Santa Clara County Public Health Officer; 
JAMES WILLIAMS, in his official capacity as 
the County Counsel of Santa Clara County; 
JEFFREY SMITH, in his official capacity as 
the County Executive of Santa Clara County; and 
SANTA CLARA COUNTY;  

Defendants. 

Case No.:  22-cv-01019 BLF 

DECLARATION OF ELIZABETH 
BALUYUT IN SUPPORT OF PLAINTIFFS’ 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT

DATE: TBD 
TIME: 9:00 a.m.
CTRM: 3, 5th Floor 
JUDGE: Hon. Beth Labson Freeman 
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I, Elizabeth Baluyut, declare:

1. I am a named plaintiff and a Class Representative in this class action brought pursuant 

to Rule 23 of the Federal Rules of Civil Procedure. I make this declaration in support of Plaintiffs’ 

Motion for Partial Summary Judgment. Except as otherwise stated, I have personal knowledge of the 

facts stated in this declaration, and, if called as a witness, I could and would competently testify to them.

2. I am a registered nurse who was working for the County during the Class Period. The 

County classified my position as “high risk.”  I did not take the COVID-19 booster because it violates 

my sincerely held religious beliefs. The County therefore relegated me to unpaid leave, even though the 

County granted me a religious exemption. 

3. As outlined in the religious exemption form, I submitted to the County, my personal 

convictions regarding vaccination are based on my personal relationship with Jesus and the leading of 

the Holy Spirit. I object to vaccination because the Bible tells me not to harm the body God has given 

to me, as it is a temple of the Holy Spirit (1 Corinthians 6:19). I believe that the COVID-19 vaccines 

could further harm my body in violation of scripture because the vaccinations contain carcinogens, 

neurotoxins, animal viruses, animal blood, allergens, and heavy metals. Additionally, I believe that the 

COVID-19 vaccine contains aborted fetal tissue. Taking the vaccine would make me complicit in the 

act of abortion. A true and correct copy of the religious exemption form I submitted to the County is 

attached hereto as Exhibit A. The County granted my request for a religious exemption.  Attached 

hereto as Exhibit B is a true and correct copy of a letter sent by the County to Ms. Baluyut on April 1, 

2022.  

4. Even though the County granted my religious exemption request, it relegated me to 

unpaid leave. I was not allowed to return to my position unless I violated my sincerely held religious 

beliefs by taking the COVID-19 vaccine. The County forced me to choose between providing for my 

family or adhering to my religious convictions.  

5. I worked as a registered nurse at O’Connor Hospital throughout the COVID-19 

pandemic. During this time, I was required to wear a mask and test upon COVID-19 exposure or 

symptoms. Once the County’s COVID-19 booster mandate was issued, I was no longer permitted to 

utilize these protective measures. Instead, the County placed me on unpaid leave. 
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6. The County did not engage in an interactive process with me to determine reasonable 

accommodations. Administrative leave was the only accommodation offered. 

7. While on leave, I applied for twelve jobs within the County through VaxJobReview. I 

had to openly compete for these positions, and many of them constituted a significant pay reduction and 

did not utilize my skill sets and professional training.  As a registered nurse, most jobs I met the 

requirements for were in the “high risk” tier. However, due my not having taken the COVID-19 booster 

shots, I was told I did not qualify for these positions, even though the County had granted me a religious

exemption. I did not receive an offer of employment for any of the positions I applied for. 

8. I returned to work as a registered nurse for the County after the vaccination mandate was 

lifted in September of 2022. 

9. Based on the foregoing, I respectfully request that this Court grant Plaintiffs’ Motion for 

Partial Summary Judgment.

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.   

Executed this ______ day of July 2024, at ______________________, California.
 
 
 
___________________________________________
ELIZABETH BALUYUT 
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County of Santa Clara Health System 
751 South Bascom Avenue, San Jose, CA 95128

Tel: 408-885-4010 | Fax: 408-793-1817 | Web: scvmc.org

Hospitals and Clinics Administration

4/1/2022     Sent Via Certified Mail and Regular Mail

Elizabeth Baluyut 
225 Marianna Way
Campbell, CA 95008 

Dear Elizabeth Baluyut, 

The County previously provisionally granted your request for a Booster-Religious exemption 
from the County’s COVID-19 vaccine booster requirement, and you were put on administrative leave 
for the reasons stated in that letter.  (See Attachment A.)

Under with the revised County policy, COVID-19 Vaccination Requirement for County 
Personnel,1 and based on your status as not up-to-date on your COVID-19 vaccination (original series, 
plus any booster dose(s) within 15 days of becoming eligible) and the COVID-19 health and safety 
risks in your position, job duties, and work environment, the County still cannot safely accommodate 
you in your role.  Your position is high risk with respect to COVID-19 and, under this revised County 
policy, you cannot perform a high-risk role without being up-to-date on COVID-19 vaccination.  
Accordingly, you are required to remain on administrative leave.   

For details regarding your administrative leave and the reasonable accommodation process, 
please refer to the prior letter.  (See Attachment A.)

If you have questions, please email Curtis.Ohashi@hhs.sccgov.org.  

Sincerely,

Paul E. Lorenz, Chief Executive Officer, SCVMC

c:  Equal Opportunity Division (EODRA@eod.sccgov.org) 

Attachment A:  Letter provisionally granting your Religious exemption from the County’s COVID-19 
vaccine booster requirement 

1 This policy is available at https://employeeservices.sccgov.org (“COVID-19 Vaccination Requirement” tab).

UnifySCC000034
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