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Robert Tyler, Esq. CA Bar No. 179572  
btyler@faith-freedom.com  
Bethany Onishenko, Esq. **pro hac vice 
bonishenko@faith-freedom.com 
Julianne Fleischer, Esq. CA Bar No. 337006 
jfleischer@faith-freedom.com  
ADVOCATES FOR FAITH & FREEDOM 
25026 Las Brisas Road 
Murrieta, California 92562 
Telephone: (951) 600-2733 
Facsimile: (951) 600-4996 
 
Attorneys for Plaintiffs Calvary Chapel San Jose 
and Pastor Mike McClure 
 
 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

CALVARY CHAPEL SAN JOSE, a California 
nonprofit corporation; PASTOR MIKE 
MCCLURE, an individual; 

Plaintiffs, 

vs. 

SANTA CLARA COUNTY; and 
SAFEGRAPH; 

Defendants. 

 Case No.:  3:23-cv-04277 
 

 
DECLARATION OF BETHANY 
ONISHENKO IN SUPPORT OF 
PLAINTIFFS’ OPPOSITION TO 
DEFENDANT SAFEGRAPH’S MOTION 
FOR RELIEF FROM STAY  

 
 
 

 

I, Bethany Dawn Onishenko, declare as follows;  

1. I am an attorney of record for Calvary Chapel San Jose and Pastor Mike McClure 

(collectively, “Plaintiffs”) in the above-entitled proceedings. I have knowledge of the matters 

contained herein, and they are true and correct of my own personal knowledge.  If called and sworn 

as a witness, I could and would testify competently thereto. 

2.  On February 15, 2024, this Court stayed this action pending the appeal in Calvary 

Chapel San Jose v. Cody, No. 20-cv-3794-BLF (N.D. Cal.) (“Cody Appeal”). See ECF 057. 
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3. On April 16, 2024, the Ninth Circuit issued an opinion in the Cody Appeal in 

Defendants Santa Clara County’s favor. CCSJ subsequently filed a motion for rehearing en banc 

with the Ninth Circuit. See Plaintiffs’ Request for Judicial Notice in Support of its Opposition to 

Defendant SafeGraph’s Motion for Relief (“RJN”), Ex B.  

4. On May 24, 2024, the Ninth Circuit denied CCSJ’s petition for rehearing en banc. 

See RJN, Ex. C. 

5.  CCSJ and its attorneys are still analyzing whether to pursue further appellate review 

in the Cody Appeal.  

6. Should CCSJ forego further appellate review, the Parties agree that the Cody 

Appeal is effectively concluded. In the interim, the Parties have stipulated that the stay in this 

action will remain, at a minimum, until the Court hears SafeGraph’s pending Motion for Relief 

on June 20, 2024.  

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed on June 3, 2024, at Murrieta, California. 

 

/s/ Bethany Onishenko, Esq.    
Bethany D. Onishenko 
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